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REGION 4 UTAH AQUISTION SUPPORT CENTER INSTRUCTIONAL COVER SHEET 

 

ISSUING OFFICE: 

USDA - FOREST SERVICE 

UTAH ACQUISITION SUPPORT CENTER  

2222 WEST 2300 SOUTH  

SALT LAKE CITY, UT  84119-2020 

FAX 801-975-3483 

 
SOLICITATION NO.    AG-84N8-S-14-0027        DUE DATE:  MAY 19, 2014 @ 3:00 P.M.  MST 

 
QUOTES ARE SOLICITED FOR:  DUCK CREEK CAMPGROUND DUMP STATION REHABILITATION_DIXIE NF 

 
SET-ASIDE:  SMALL BUSINESS 

 
IMPORTANT – NOTICE TO OFFEROR: 

 

OFFEROR SHALL SUBMIT THE FOLLOWING DOCUMENTS WITH THEIR RESPONSE TO THIS 

SOLICITATION: 

 

1. RFQ FORM (Complete, date, and sign) (Page 2-3) 

2. Schedule of Items (Page 4-5) 

3. Representations and Certifications (Complete the Representations and Certifications 

    electronically at the System For Award Management website at http://sam.gov) 

4. Experience Questionnaire (Document 01, page 34-35) 

5. AGAR 104a (Document 02, page 36)   

 

 
IT IS REQUIRED THAT YOU WRITE THE SOLICITATION NUMBER ON THE OUTSIDE OF YOUR 

ENVELOPE.   

 

Return to: Utah Acquisition Support Center 

 2222 West 2300 South  

 Salt Lake City, UT  84119-2020 

 Solicitation No. AG-84N8-S-14-0027 Lu Fowler  

 

FAXED QUOTES WILL BE ACCEPTABLE:  FAX 801-975-3483, Attn: Lu Fowler 

   

 
IT IS REQUIRED THAT ALL CONTRACTORS BE REGISTERED IN THE SYSTEM FOR AWARD MANAGEMENT (SAM) 

DATABASE AND BE REGISTERED UNDER THE NAICS CODE THAT THIS SOLICITATION IS BEING ISSUED UNDER  PRIOR 

TO AWARD UNDER THIS SOLICITATION.    

  
 

http://sam.gov/
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NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85) 

 

Computer Generated  OMB Approval No. 2700-0042 
  Prescribed by GSA 
  FAR (48 CFR) 53.236-1(e) 

SOLICITATION, OFFER, 
AND AWARD 

(Construction, Alteration, or Repair) 

1.  SOLICITATION NO. 

AG-84N8-S-14-0027 

2.  TYPE OF SOLICITATION 

  SEALED BID (IFB) 

  NEGOTIATED (RFP) 

3.  DATE ISSUED 

02/25/2014 

PAGE OF PAGES 

1  

IMPORTANT - The “offer” section on the reverse must be fully completed by offeror. 

4.  CONTRACT NO. 

      

5.  REQUISITION/PURCHASE REQUEST NO. 

      

6.  PROJECT NO. 

      
7.  ISSUED BY CODE 84N8 8.  ADDRESS OFFER TO 

 
 Utah Acquisition Support Center 
 2222 West 2300 South 
 Salt Lake City, UT 84119-2020 

 
Utah Acquisition Support Center 
2222 West 2300 South 
Salt Lake City, UT 84119-2020 

9. FOR INFORMATION 

 CALL: 

A.  NAME 

Elouise Fowler, Contracting 

Steven O’Neil, Technical 

B.  TELEPHONE NO. (Include area code)  (NO COLLECT CALLS) 

801-975-3367 

435-865-3753 

SOLICITATION 

NOTE:  In sealed bid solicitations “offer” and “offeror” mean “bid” and “bidder.” 

10.  THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS  (Title, identifying no., date): 

 

   Duck Creek Campground Dump Station Rehabilitation, Dixie National Forest, Kane County, Utah 

 

   The magnitude estimated price range is:  less than $25,000 

 

   PRE-BID MEETING IS SCHEDULED FOR:  May 14, 2014 @ 10:00 a.m. MST at Duck Creek Dump Station 

                                                                         

11.  The Contractor shall begin performance within 10 calendar days and complete it within 25 calendar days after receiving 

 award,     notice to proceed.  This performance period is   mandatory,     negotiable.  (See 15.) 

12A.  THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 
(If “YES,” indicate within how many calendar days after award in Item 12B.) 

  YES    NO 

12B.  CALENDAR DAYS 

N/A 

13.  ADDITIONAL SOLICITATION REQUIREMENTS: 

A. Quotes/Offers in original and 1 copies to perform the work required are due at the place specified in Item 8 by 3:00 p.m. local time  
Wednesday, May 19, 2014.  Sealed envelopes containing offers shall be marked to show the offeror’s name and address, the 
solicitation number, and the date and time offers are due. 

B. An offer guarantee  is,  is not required. 

C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or 
by reference. 

D. Offers providing less than calendar days for Government acceptance after the date offers are due will not be considered and will be 
rejected. 

_______ 
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Computer Generated                                                       STANDARD FORM  

 
1442 BACK (REV. 4-85) 

OFFER  (Must be fully completed by offeror) 

14.  NAME AND ADDRESS OF OFFEROR  (Include ZIP Code) 

 

15.  TELEPHONE NO.  (Include area code) 

      

      16.  REMITTANCE ADDRESS  (Include only if different than Item 14) 

      

CODE       FACILITY CODE        

17. The offeror agrees to perform the work at the prices specified below in strict accordance with the terms of this solicitation, if this offer is 

accepted by the Government within       calendar days after the date offers are due.  (Insert any number equal to or greater than the 

minimum requirement stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D. 

 

 

AMOUNTS       

18.  The offeror agrees to furnish any required performance and payment bonds. 

19.  ACKNOWLEDGMENT OF AMENDMENTS 
The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each 

AMENDMENT NO.     

  

    

  

    

  

    

  

    

  

    

  

    

  

    

  

    

  

    

  
DATE     

  

    

  

    

  

    

  

    

  

    

  

    

  

    

  

    

  

    

  
20A.  NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER  

(Type or print) 

      

20B.  SIGNATURE 

      

20C.  OFFER DATE 

      

AWARD  (To be completed by Government) 

21.  ITEMS ACCEPTED:        

 

22.  AMOUNT       

 

23. ACCOUNTING AND APPROPRIATION DATA 

      

 24.  SUBMIT INVOICES TO ADDRESS SHOWN IN 

 (4 copies unless otherwise specified) 

ITEM 

      

25.  OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO 

 10 U.S.C. 2304(c)(    )  41 U.S.C. 253(c)(    ) 

26.  ADMINISTERED BY CODE 84N8 27.  PAYMENT WILL BE MADE BY 

    

 

 CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE 

 28.  NEGOTIATED AGREEMENT  (Contractor is required to sign this 

document and return ____ copies to issuing office.)  Contractor 
agrees to furnish and deliver all items or perform all work, requisitions 
identified on this form and any continuation sheets for the 
consideration slated in this contract.  The rights and obligations of the 
parties to this contract shall be governed by (a) this contract award, 
(b) the solicitation, and (c) the clauses, representations, certifications, 
and specifications or incorporated by reference in or attached to this 
contract. 

 29.  AWARD  (Contractor is not required to sign this document.)  Your 

offer on this solicitation is hereby accepted as to the items listed.  This 
award consummates the contract, which consists of (a) the 
Government solicitation and your offer, and (b) this contract award.  No 
further contractual document is necessary. 

30A.  NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 
TO SIGN (Type or print) 

      

31A.  NAME OF CONTRACTING OFFICER  (Type or print) 

      

30B.  SIGNATURE 

      

30C.  DATE 

      

31B.  UNITED STATES OF AMERICA 

 

      

BY 

31C.  AWARD DATE 
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PART 1 – THE SCHEDULE 

 

SECTION B - Supplies or Services and Prices/Costs Schedule of Items  
 

  
Duck Creek Campground Dump Station Rehabilitation 

  
     

  

Dixie National Forest 

Kane County, Utah 

            FSM 2400 

Item 

Number Description 

Method of 

Measurement Unit Qty Unit Price Total 

011900 Mobilization LSQ LS 1  $  $ 

017320 

Selective demolition of existing 

dumpstation including all plumbing and 

concrete 

LSQ LS 1  $  $ 

033000 
Cast in place concrete, dumpstation island, 

debris box and sign foundation 
AQ CY 12  $  $ 

221102 
Curb valves and boxes, 1" curb valve and 

box 
AQ Ea 1  $  $ 

221312 

Sanitary dump station, including all piping, 

trenching, fittings and valves, water tower 

installation and warning sign 

LSQ LS 1  $  $ 

321204 Crushed Aggregate Base or Surface Course AQ CY 10  $  $ 

             $ 

                                                                                                                                             Grand Total  $  

 

This solicitation and any resulting contract is a firm-fixed price type of contract, which under the definition in 

FAR 16.202-1, “this type of contract provides for a price that is not subject to any adjustment on the basis of the 

contractor’s cost experience in performing the contract.  This contract type places upon the contractor maximum 

risk and full responsibility for all costs and resulting profit or loss.” 

 

Prices on the Schedule shall reflect Contractor’s full cost for materials, labor, supervision, overhead costs, and 

incidental items.  

 

The Government shall issue a contract to the Contractor who offers the best value to the Government.  Best 

Value will be based on the evaluation factors listed in the Evaluation Factors listed in Section M.  

 

NOTICE TO OFFERORS:  Funds have been reserved but are not presently available for this project.  No 

award will be made under this solicitation until funds are available.  The Government reserves the right to 

cancel this solicitation, either before or after closing date.  In the event the Government cancels this solicitation, 

the Government has no obligation to reimburse an offeror for any costs. 
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PROJECT LOCATION:  Duck Creek Campground Dump Station, Cedar City Ranger District, Kane County, 

Utah.  Approximately 28 miles east of Cedar City, Utah.  This project may be accessed from State Highway 14. 

 

INSPECTION OF WORKSITE:  The contractor acknowledges they have taken the necessary steps to 

ascertain the nature and location of work, and have investigated and satisfied themselves as to the general and 

local conditions that can affect the work or its cost.  Any failure of the contractor to take the actions described 

and acknowledged in this paragraph will not relieve the Contractor from the responsibility of estimating 

properly the difficulty and cost of successfully performing the work, or for proceeding to successfully perform 

the work without additional expenses to the government. 

 

CONTRACT TIME:  Estimated contract time is 25 days.  

 

 

 

Name of Company (please print):_______________________________________________ 

 

Signature of Company Agent:__________________________________________________ 

 

Date:_____________________________________________________________________ 

 

DUNS Number:____________________________________________________________ 
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SECTION C - Description/Specifications/Statement of Work 

GENERAL SPECIFICATIONS 

 

DUCK CREEK CAMPGROUND DUMPSTATION REHABILITATION 

See Attachment:  “2 SPECS_Duck Creek Campground Dump Stations Rehab” 
 

NOTE:  Offerors are cautioned to carefully review these Project Specifications prior to submission of offers.  

All specifications contained in Section J are binding on the parties signing the contract. 
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SECTION D - Packaging and Marking 
 

 

{For this Solicitation, there are NO clauses in this Section} 
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SECTION E - Inspection and Acceptance 
 

 

FAR 52.252-2 Clauses Incorporated by Reference. (FEB 1998)  
 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given 

in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a 

clause may be accessed electronically at this/these address(es): www.acquisition.gov/far 

(End of clause) 

 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

 

52.246-12 Inspection of Construction. (APR 1996) 

52.246-13 Inspection—Dismantling, Demolition, or Removal of Improvements (AUG 1996)  

 

Pre-Final and Final Inspection 

 

a. Pre-final Inspection:  The Government may, at its own discretion, conduct a pre-final inspection prior to the 

contractor requesting a final inspection.  Any discrepancies noted shall be corrected prior to final inspection. 

 

b. Final Inspection:  When the work is ready for final inspection, the Contractor shall submit a written request 

for the final inspection to the duly assigned Contracting Officer’s Representative at least seven (7) days prior to 

the desired final inspection date.  The final inspection will be performed with the Contractor by the appropriate 

Government personnel.  If any discrepancies are noted, they shall be handled in accordance with 52.246-12. 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.acquisition.gov/far
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SECTION F - Deliveries or Performance 
 

FAR 52.252-2 Clauses Incorporated by Reference. (FEB 1998)  
 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given 

in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a 

clause may be accessed electronically at this/these address(es): www.acquisition.gov/far 

(End of clause) 

 

 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

 

52.242-14 Suspension of Work. (APR 1984)  

 

FAR 52.211-10 Commencement, Prosecution, and Completion of Work. (APR 1984)  
 

The Contractor shall be required to (a) commence work under this contract within 10 calendar days after the 

date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire 

work ready for use not later than 25 calendar days. The time stated for completion shall include final cleanup of 

the premises.  

(End of clause) 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.acquisition.gov/far
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SECTION G - Contract Administration Data 
 

 

FAR 452.215-73 Postaward Conference. (NOV 1996)  
 

A post award conference with the successful offeror is required. It will be scheduled within 10 calendar days 

after the date of contract award. The conference will be held at: TBD (Date & Place of conference). 

(End of Clause) 

  

CONTRACTING OFFICE 

 

The Utah Acquisition Support Center of the United States Forest Service, Department of Agriculture is 

responsible for this solicitation, award and administration of the contract. All written correspondence shall 

reference the contract number and/or solicitation number. 

 

Communications shall be directed to: 

  

Elouise Fowler 

   Utah Acquisition Support Center 

2222 West 2300 South 

Salt Lake City, UT  84119-2020 

 

CONTRACTING OFFICER’S REPRESENTATIVE 

 

An awarded contract will have a Contracting Officer’s Representative (COR).  Such designations will made by 

appointment letter. 

 

SUBCONTRACTS 

 

Before entering into a subcontract covering any part of the work called for, the Contractor shall inform the 

Contracting Officer and submit information required by the Contracting Officer.   

 

INVOICES 

 

The vendor will provide an invoice for each transaction.  Each invoice will contain the following information: 

 

1. Name of Contractor 

2.  Contractor Address 

3. Contractor Phone Number 

4. Contract Number 

5. Date of Delivery or Receipt  

6. Itemized List of Supplies or Services Furnished 

7. Quantity, Unit Price, and Applicable Discounts 

8.  Signature of Person Receiving Supplies or Services 

 

An invoice shall be submitted after each transaction stating their total dollar value, supported by receipt copies.  

The information will be the responsibility of the contractor.  Failure to provide this information will result in 

delayed payment.  
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Contract Administration 

 

(a) CONTRACTING OFFICER means a person with the authority to enter into, administer and/or terminate 

contracts and make related determinations and findings. The Contracting Officer signs all contractual 

documents, approves and signs all modifications to contracts, processes and approves payment requests, reviews 

and makes final decisions on contractual discrepancies, and administers the contract. The Contracting Officer is 

the only authorized individual to make changes to a contract. 

 

(b) CONTRACTING OFFICER'S REPRESENTATIVE. The Contracting Officer will designate a 

representative, hereinafter referred to as the Contracting Officer's Representative (COR) or, alternatively, as the 

Engineer, who will provide on-the-ground administration for the Government.  The COR will be designated in 

writing and a copy of the designation will be furnished to the Contractor before or at the pre-work conference. 

The Contractor is cautioned to read the COR designation because certain authority under the contract is reserved 

solely for the Contracting Officer. The term "Contracting Officer" as used throughout the contract shall be 

interpreted to include the Contracting Officer's designated representative(s) acting within the limits of their 

delegation of authority. 

 

(c) CONTRACTOR'S REPRESENTATIVE. Any representative of the Contractor shall be designated in 

writing. The designation shall clearly indicate the name and limitations of authority, if any, of the representative. 

 

Work Schedule 

 

A Work Schedule shall define the overall time required to perform the identified work.  Each major task, 

including beginning time and ending time, shall be identified within the schedule.  Notify the Contracting 

Officer whenever there are significant departures from the approved Work Schedule.  Submit any requests to 

modify the Work Schedule, in writing to the Contracting Officer with an explanation for the deviation. 

 

Site Superintendent 

 

It shall be the responsibility of the Contractor to provide a responsible site superintendent to represent the 

Contractor in the field in all matters under this contract including, but not limited to construction, day-to-day 

coordination of activities, control over employees and subcontractors, and coordination with local Government 

personnel.  The site superintendent shall be designated in writing.  They shall be available on site in person to 

respond to any and all problems during normal working hours.  The site superintendent shall be responsible for 

on-site Quality Control.  

 

Site superintendent shall maintain on site a file containing the following project documents. 

 

 Executed Copy of the Contract 

 Contract Drawings 

 Contract Specifications 

 Quality Control Plan – (up to date) 

 As-Built Drawing – (up to date) if required 

 Work Orders 

 Modifications 

 

This file shall be maintained and available to the Contracting Officer upon request.  If the Site Superintendent is 

replaced, the existing Superintendent shall review all documents and ongoing issues with the new 

Superintendent. 
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Designation of Contracting Officer Representative  

 

Prior to the commencement of work, the COR will be designated.  The COR is responsible for administering the 

performance of the work under this contract.  In no event, however, will any understanding, agreement, 

modification, change order, or other matter deviating from the terms of this contract be effective or binding 

upon the Government unless formalized by the Contracting Officer prior to the completion of this contract. 

Prework Conference 

 

Prior to commencement of work, the Contracting Officer will arrange a meeting with the Contractor to discuss 

the contract terms and work performance requirements.    

 

AGRICULTURE ACQUISITION REGULATION (48 CFR CHAPTER 4) CLAUSES 

 

AGAR 452.236-72 Use of Premises (NOV 1996)    

 

Use of Premises   
 

The Contractor shall comply with the regulations governing the operation of premises which are occupied and 

shall perform the contract in such a manner as not to interrupt or interfere with the conduct of Government 

business. 
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SECTION H - Special Contract Requirements 
 

 

PHYSICAL DATA (FAR 52.236-4[APR 1984])  
 

Data and information furnished or referred to below is for the Contractor's information. The Government shall 

not be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.  

 

(a) The indications of physical conditions on the drawings and in the specifications are the result of site 

investigations by visual inspection and physical measurements.  

 

(b) Weather conditions n/a.  

 

(c) Transportation facilities n/a.  

 

(d) n/a 

 

FIRE PRECAUTIONS 
 

This plan outlines the channels of responsibility for fire prevention and suppression activities and sets up an 

attack procedure in the event of fire within the Project Area.  The Project Area is defined as that area which is in 

and adjacent to the project rights-of-way and work areas and all roads used in connection with the work. 

 

I.  RESPONSIBILITIES 

 

A.  Contractor 

 

    Fire Suppression 

 

1.  It is understood and agreed that the Contractor will do all in his power to prevent and suppress fires on 

or adjacent to the Project Area, as stipulated in the contract. 

 

2.  Is responsible for and will direct all fires activities on the project until relieved by a Forest Officer and 

will insure that prevention and suppression action are in accordance with contract requirements, including this 

fire plan.  He will delegate the next higher in authority on the job to be responsible for the above activities when 

he is not on the project. 

 

3.  In line with this agreement, men will be supplied from the Contractor's crew to fight fires on the 

project area up to the total number of men employed by the Contractor as they are needed by the Fire Boss.  The 

Forest Service will make every effort to avoid calling on the Contractor for action on fires outside the Contract 

project area except in emergencies and will call out all needed available help to control fires in the general area. 

 

4.  The Contractor issures that this Fire Plan will be complied with by him and his employees for the 

duration of the contract. 

 

B.  Forest Service District Ranger 

 

1.  Is responsible for all fire activities on the Ranger District on which the contract project is located.  He 

or his representative will discuss the fire plan with the Contractor and will discuss with him the equipment and 

manpower action to be taken when a fire occurs.  He will notify the Contractor through the Contracting Officer's 

Representative (COR) to take correction measures when fire requirements are not complied with. 



AG-84N8-S-14-0027  Duck Creek Campground Dump Station                          Page 14 of 53 

 

 

 

II.  CONTRACTOR'S RESPONSIBILITY WHEN A FIRE OCCURS WITHIN THE CONTRACT PROJECT 

AREA 

 

A.  He will immediately send the entire contract crew with tools and equipment t o the fire and take initial-attack 

suppression action. 

 

B.  Immediately notify the nearest Forest Service Fire Control Officer or other Forest Service employee of fire 

location and action taken 

 

C.  Designate a man to act as dispatcher who will handle messages and initiate action upon request until 

relieved. 

 

III. CONTRACTOR FURNISHED MANPOWER, TOOLS, AND EQUIPMENT REQUIRED ON ALL 

     CONTRACTS (PROJECTS) DURING FIRE SEASON 

 

A. The Contractor shall furnish to the COR a list of manpower and equipment used on the contract on forms 

furnished by the Forest Service.  Changes in Contractor's personnel shall be reflected in amendment to the list. 

 

Fire Prevention 

 

Smoking.  Will be prohibited in the woods during the fire season, May 10 through October 20, except in areas 

agreed upon by the Contractor and Contracting Officer's Representative. No smoking is permitted while walking 

or working in the woods. 

 

Refueling Chainsaw/Soil Auger. Refueling will be confined to a six-foot diameter cleared to mineral earth. 

Chainsaws/soil auger sparks arrester shall be U.S. Forest Service approved, and will be cleaned daily. A size "0" 

or larger round-pointed shovel with a minimum of a 38-1/2" handle and a fire extinguisher shall be within 10 

feet of actual point of chainsaw/soil  auger operation. 

 

Burning, Blasting, or Welding.  Permit will be required and will contain special stipulations pertinent to the 

particular job. 

 

Spark Arresters. All internal combustion power equipment used by the Contractor on the project shall be 

equipped with an approved spark arrester as set forth in the publication of the USDA Forest Service, entitled 

"Standard 5100-1a for Spark Arresters for Internal Combustion Engines" as amended under date of July 1970, 

and be listed in the most recent "Spark Arrester Guide" as having been approved as meeting above standard.  

They shall be cleaned regularly and maintained in satisfactory working condition.  The following are exempt 

from the requirements of the rule: 

 

 (a)  Turbo-charged internal combustion engines in which 100 percent of the exhaust gasses pass through a 

turbo-charged; 

 

 (b)  Engines of passenger carrying vehicles and light trucks equipped with a muffler with baffles that are kept in 

good repair (glass packs are not an approved muffler for wildland work); 

 

 (c)  Water pumping equipment used in firefighting. 

 

Spark arresters must comply with all State and Federal fire requirements. 
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Lunch and Warming Fires. Cooking and warming fires will not normally be permitted and then only by written 

permit by the COR which contain  stipulations regulating use of such fires. 

 

Hand Tools. The Contractor shall furnish one size "0" shovel (38-1/2"  handle minimum) or larger, one axe, or 

pulaski with 26" handle or larger, and one 5 BC or larger rated pressurized fire extinguisher for each truck, each 

personal vehicle, each tractor, and each grader.  For each welder he shall furnish one size "0" shovel and one 

backpump pump.  For each gasoline power tools (power saw, soil auger, etc.), one shovel (38-1/2" handle 

minimum) and one 8-ounce or larger BC rated chemical-pressurized fire 

extinguisher. 

 

Contractor shall also furnish any other equipment called for elsewhere in the contract. The shovel and fire 

extinguisher will be located within 10feet of the operating chainsaw/power auger. 

 

Storage and Parking Areas.  Equipment service area, parking area, and gas and oil drum storage areas will be 

cleared of all flammable material for a radius of at least fifty feet.  These areas must be approved in writing by 

the Contracting Officer's Representative in advance of use. Small stationary engine sites shall be cleared of 

flammable material for a radius of at least fifteen feet from such engine. 

 

Fire Tool Box.  A red fire tool box will be required to be on each work site while work is being performed. This 

fire tool box will contain sufficient tools to equip all persons engaged in Contractor's operation.  Fire tools shall 

be used only for suppressing wildfires. Tools shall be stored in fireboxes provided by the Contractor and readily 

available to employees.  Each tool box shall be marked, "Tools for Fire Only."  The    COR will inspect the fire 

tool box and then seal the box. 
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PART II—CONTRACT CLAUSES 

SECTION I - Contract Clauses 
 

FAR 52.252-2 Clauses Incorporated by Reference. (FEB 1998)  
 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given 

in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a 

clause may be accessed electronically at this/these address(es): www.acquisition.gov; 

www.usda.gov/procurement/policy 
(End of clause) 
 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

 

52.202-1  Definitions. (JAN 2012)  

52.203-03  Gratuities (Apr 1984) 

52.203-5  Covenant Against Contingent Fees. (APR 1984)  

52.203-6  Restrictions on Subcontractor Sales to the Government. (SEP 2006)  

52.203-7  Anti-Kickback Procedures. (OCT 2010)  

52.204-7    System for Award Management. (JUL 2013)  

52.204-9    Personal Identity Verification of Contractor Personnel. (JAN 2011) 

52.209-6  Protecting the Government's Interest When Subcontracting with Contractors Debarred, 

Suspended, or Proposed for Debarment. (DEC 2010)   

52.219-6    Notice of Total Small Business Set-Aside. (NOV 2011)  

52.222-3    Convict Labor. (JUN 2003)  

52.222-6    Davis-Bacon Act. (JUL 2005)  

52.222-7    Withholding of Funds. (FEB 1988)  

52.222-8    Payrolls and Basic Records. (JUN 2010)  

52.222-9    Apprentices and Trainees. (JUL 2005)  

52.222-10   Compliance with Copeland Act Requirements. (FEB 1988)  

52.222-11   Subcontracts (Labor Standards). (JUL 2005)  

52.222-12   Contract Termination - Debarment. (FEB 1988)  

52.222-13   Compliance with Davis-Bacon and Related Act Regulations. (FEB 1988)  

52.222-14   Disputes Concerning Labor Standards. (FEB 1988)  

52.222-15   Certification of Eligibility. (FEB 1988)  

52.222-21   Prohibition of Segregated Facilities. (FEB 1999)  

52.222-26   Equal Opportunity. (MAR 2007)  

52.222-27   Affirmative Action Compliance Requirements for Construction. (FEB 1999)  

52.222-36   Affirmative Action for Workers with Disabilities. (OCT 2010)  

52.223-2    Affirmative Procurement of Biobased Products Under Service and Construction Contracts. (SEP 

2013)  

52.223-5    Pollution Prevention and Right-to-Know Information. (MAY 2011)  

52.223-6    Drug-Free Workplace. (MAY 2001)  

52.223-15   Energy Efficiency in Energy-Consuming Products. (DEC 2007)  

52.224-2     Privacy Act. (APR 1984)  

52.225-13   Restrictions on Certain Foreign Purchases. (JUN 2008)  

52.227-4     Patent Indemnity--Construction Contracts.  (DEC 2007)  

52.232-5  Payments under Fixed-Price Construction Contracts. (SEP 2002)  

52.232-18  Availability of Funds. (APR 1984)  

52.232-23  Assignment of Claims. (JAN 1986)  

52.232-27  Prompt payment for construction contracts. (JUL 2013)  

52.232-33  Payment by Electronic Funds Transfer - System for Award Management. (JUL 2013)  

http://www.acquisition.gov/
http://www.usda.gov/procurement/policy
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52.233-1  Disputes. (JUL 2002)  

52.233-3  Protest after Award. (AUG 1996)  

52.233-4  Applicable Law for Breach of Contract Claim. (OCT 2004)  

52.236-3  Site Investigation and Conditions Affecting the Work. (APR 1984)  

52.236-5  Material and Workmanship. (APR 1984)  

52.236-6  Superintendence by the Contractor. (APR 1984)  

52.236-7  Permits and Responsibilities. (NOV 1991)  

52.236-9  Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements. (APR 

1984)  

52.236-10  Operations and Storage Areas. (APR 1984)  

52.236-11  Use and Possession Prior to Completion. (APR 1984)  

52.236-12  Cleaning Up. (APR 1984)  

52.236-13  Accident Prevention. (NOV 1991)  

52.236-14  Availability and Use of Utility Services. (APR 1984)  

52.236-15  Schedules for Construction Contracts. (APR 1984)  

52.236-17  Layout of Work. (APR 1984)  

52.236-21  Specifications and Drawings for Construction. (FEB 1997)  

52.236-26  Preconstruction Conference. (FEB 1995)  

52.243-5  Changes and Changed Conditions. (APR 1984)  

52.249-1  Termination for Convenience of the Government (Fixed-Price) (Short Form). (APR 1984)  

52.249-10  Default (Fixed-Price Construction). (APR 1984)  

452.236-71  Prohibition Against the Use of Lead-Based Paint. (NOV 1996)  

452.236-72  Use of Premises. (NOV 1996)  

452.236-73  Archaeological or Historic Sites. (FEB 1988)  

452.236-74  Control of Erosion, Sedimentation, and Pollution. (NOV 1996)  

452.236-76  Samples and Certificates. (FEB 1988)  

452.236-77  Emergency Response. (NOV 1996)  

 

AGRICULTURE ACQUISITION REGULATION (48 CFR CHAPTER 4) CLAUSES 

 

AGAR 452.224-70 Confidentiality of Information (FEB 1988) 

AGAR 452.236-71 Prohibition Against the Use of Lead-Paint (NOV 1996) 

AGAR 452-236-73 Archaeological or Historical Sites (FEB 1988) 

AGAR 452-236-74 Control of Erosion, Sedimentation, and Pollution (NOV 1996) 

AGAR 452.236-76 Samples and Certificates (FEB 1988) 

AGAR 452.236-77 Emergency Response (NOV 1996) 

 

FAR 52.204-7 -- System for Award Management. (Jul 2013) 

(a) Definitions. As used in this provision— 

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and 

Bradstreet, Inc. (D&B) to identify unique business entities. 

“Data Universal Numbering System+4 (DUNS+4) number” means the DUNS number means the number 

assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation 

with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to 

establish additional System for Award Management records for identifying alternative Electronic Funds 

Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same concern. 

“Registered in the System for Award Management (SAM) database” means that— 
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(1) The Offeror has entered all mandatory information, including the DUNS number or the DUNS+4 number, 

the Contractor and Government Entity (CAGE) code, as well as data required by the Federal Funding 

Accountability and Transparency Act of 2006 (see Subpart 4.14), into the SAM database; and 

(2) The offeror has completed the Core, Assertions, and Representations and Certification, and Points of contact 

sections of the registration in the SAM database; 

(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer Identification 

Number (TIN) with the Internal Revenue Service (IRS). The Offeror will be required to provide consent for TIN 

validation to the Government as a part of the SAM registration process. 

(4) The Government has marked the record “Active”. 

(b)  

(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be 

registered in the SAM database prior to award, during performance, and through final payment of any contract, 

basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation 

“DUNS” or “DUNS+4” followed by the DUNS or DUNS+4 number that identifies the offeror’s name and 

address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that 

the offeror is registered in the SAM database. 

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 

(1) An offeror may obtain a DUNS number— 

(i) Via the internet at http://fedgov.dnb.com/webform or if the offeror does not have internet access, it may call 

Dun and Bradstreet at 1-866-705-5711 if located within the United States; or 

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. The offeror should 

indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office. 

(2) The offeror should be prepared to provide the following information: 

(i) Company legal business name. 

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 

(iii) Company physical street address, city, state and Zip Code. 

(iv) Company mailing address, city, state and Zip Code (if separate from physical). 

(v) Company telephone number. 

(vi) Date the company was started. 

(vii) Number of employees at your location. 

(viii) Chief executive officer/key manager. 

(ix) Line of business (industry). 

(x) Company Headquarters name and address (reporting relationship within your entity). 

http://fedgov.dnb.com/webform
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(d) If the Offeror does not become registered in the SAM database in the time prescribed by the Contracting 

Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. 

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. 

Offerors who are not registered should consider applying for registration immediately upon receipt of this 

solicitation. 

(f) Offerors may obtain information on registration at https://www.acquisition.gov. 

(End of Provision) 

Alternate I (Jul 2013). As prescribed in 4.1105(a)(2), substitute the following paragraph (b)(1) for paragraph 

(b)(1) of the basic provision: 

(b) 

(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be 

registered in the System for Award Management prior to award, during performance, and through final payment 

of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this 

solicitation. If registration prior to award is not possible, the awardee shall be registered in the System for 

Award Management within 30 days after award or before three days prior to submission of the first invoice, 

whichever occurs first. 

AGAR 452.204-71   Personal Identity Verification of Contractor Employees (OCT 2007)   
 

(a) The contractor shall comply with the personal identity verification (PIV) policies and procedures established 

by the Department of Agriculture (USDA) Directives 4620-002 series.   

 

(b) Should the results of the PIV process require the exclusion of a contractor’s employee, the contracting 

officer will notify the contractor in writing.  

 

(c) The contractor must appoint a representative to manage compliance with the PIV policies established by the 

USDA Directives 4620-002 series and to maintain a list of employees eligible for a USDA LincPass required for 

performance of the work.  

 

(d) The responsibility of maintaining a sufficient workforce remains with the contractor. Employees may be 

barred by the Government from performance of work should they be found ineligible or to have lost eligibility 

for a USDA LincPass. Failure to maintain a sufficient workforce of employees eligible for a USDA LincPass 

may be grounds for termination of the contract.  

 

(e) The contractor shall insert this clause in all subcontracts when the subcontractor is required to have routine 

physical access to a Federally-controlled facility and/or routine access to a Federally-controlled information 

system.  

 

(f) The PIV Sponsor for this contract is a designated program point of contact, which in most cases is the 

Contracting Officer Representative (COR), unless otherwise specified in this contract. The PIV Sponsor will be 

available to receive contractor identity information from * (hours and days) to * (hours and days) at * (office 

address for registration). The Government will notify the contractor if there is a change in the PIV Sponsor, the 

office address, or the office hours for registration; however, it is the contractor’s responsibility to meet all 

aspects of paragraphs (c), (d), and (e). 

 

 

 

https://www.acquisition.gov/
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/04.htm#P569_70127
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32.905 Payment documentation and process.  
 

(a) General. Payment will be based on receipt of a proper invoice and satisfactory contract performance. 

 

(b) Content of invoices. (1) A proper invoice must include the following items (except for interim payments on 

cost reimbursement contracts for services): 

 

    (i) Name and address of the contractor. 

 

    (ii) Invoice date and invoice number. (Contractors should date invoices as close as possible to the date of 

mailing or transmission.) 

 

    (iii) Contract number or other authorization for supplies delivered or services performed (including order 

number and contract line item number). 

 

    (iv) Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services 

performed. 

 

    (v) Shipping and payment terms (e.g., shipment number and date of shipment, discount for prompt payment 

terms). Bill of lading number and weight of shipment will be shown for shipments on Government bills of 

lading. 

 

    (vi) Name and address of contractor official to whom payment is to be sent (must be the same as that in the 

contract or in a proper notice of assignment). 

 

    (vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a 

defective invoice. 

 

    (viii) Taxpayer Identification Number (TIN). The contractor must include its TIN on the invoice only if 

required by agency procedures. (See 4.9 TIN requirements.) 

 

    (ix) Electronic funds transfer (EFT) banking information. 

 

 (A) The contractor must include EFT banking information on the invoice only if required by agency 

procedures. 

 

 (B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper 

invoice, the contractor must have submitted correct EFT banking information in accordance with the applicable 

solicitation provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), 

contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-System for Award Management, or 

52.232-34, Payment by Electronic Funds Transfer-Other Than System for Award Management), or applicable 

agency procedures. 

 

 (C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 

 

    (x) Any other information or documentation required by the contract (e.g., evidence of shipment). 
 

 (2) An interim payment request under a cost-reimbursement contract for services constitutes a proper invoice 

for purposes of this subsection if it includes all of the information required by the contract. 

 

 (3) If the invoice does not comply with these requirements, the designated billing office must return it within 7 
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days after receipt (3 days on contracts for meat, meat food products, or fish; 5 days on contracts for perishable 

agricultural commodities, dairy products, edible fats or oils, and food products prepared from edible fats or oils), 

with the reasons why it is not a proper invoice. If such notice is not timely, then the designated billing office 

must adjust the due date for the purpose of determining an interest penalty, if any. 

 

 (c) Authorization to pay. All invoice payments, with the exception of interim payments on cost-reimbursement 

contracts for services, must be supported by a receiving report or other Government documentation authorizing 

payment (e.g., Government certified voucher). The agency receiving official should forward the receiving report 

or other Government documentation to the designated payment office by the 5th working day after Government 

acceptance or approval, unless other arrangements have been made. This period of time does not extend the due 

dates prescribed in this section. Acceptance should be completed as expeditiously as possible. The receiving 

report or other Government documentation authorizing payment must, as a minimum, include the following: 

 

 (1) Contract number or other authorization for supplies delivered or services performed. 

 

 (2) Description of supplies delivered or services performed. 

 

 (3) Quantities of supplies received and accepted or services performed, if applicable. 

 

 (4) Date supplies delivered or services performed. 

 

 (5) Date that the designated Government official-- 

 

 (i) Accepted the supplies or services; or 

 

 (ii) Approved the progress payment request, if the request is being made under the clause at 52.232-5, Payments 

Under Fixed-Price Construction Contracts, or the clause at 52.232-10, Payments Under Fixed-Price Architect-

Engineer Contracts. 

 

 (6) Signature, printed name, title, mailing address, and telephone number of the designated Government official 

responsible for acceptance or approval functions. 

 

 (d) Billing office. The designated billing office must immediately annotate each invoice with the actual date it 

receives the invoice. 

 

 (e) Payment office. The designated payment office will annotate each invoice and receiving report with the 

actual date it receives the invoice. 

 

FAR 52.212-4 Contract Terms and Conditions - Commercial Items. (SEP 2013)  
 

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the 

requirements of this contract. The Government reserves the right to inspect or test any supplies or services that 

have been tendered for acceptance. The Government may require repair or replacement of nonconforming 

supplies or reperformance of nonconforming services at no increase in contract price. If repair/replacement or 

reperformance will not correct the defects or is not possible, the Government may seek an equitable price 

reduction or adequate consideration for acceptance of nonconforming supplies or services. The Government 

must exercise its postacceptance rights- 

 

(1) Within a reasonable time after the defect was discovered or should have been discovered; and 

 

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in 
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the item. 

 

 (b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of 

performance of this contract to a bank, trust company, or other financing institution, including any Federal 

lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third 

party makes payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not 

assign its rights to receive payment under this contract. 

 

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the 

parties. 

 

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). 

Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal 

or action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause 

at FAR 52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently 

with performance of this contract, pending final resolution of any dispute arising under the contract. 

 

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 

 

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an 

occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of 

God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, 

epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The 

Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the 

commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy 

such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer 

of the cessation of such occurrence. 

 

(g) Invoice. (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if 

authorized) to the address designated in the contract to receive invoices. An invoice must include- 

 

(i) Name and address of the Contractor; 

 

(ii) Invoice date and number; 

 

(iii) Contract number, contract line item number and, if applicable, the order number; 

 

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered; 

 

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if 

shipped on Government bill of lading; 

 

(vi) Terms of any discount for prompt payment offered; 

 

(vii) Name and address of official to whom payment is to be sent; 

 

(viii) Name, title, and phone number of person to notify in event of defective invoice; and 

 

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required 

elsewhere in this contract. 
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(x) Electronic funds transfer (EFT) banking information. 

 

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this 

contract. 

 

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper 

invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable 

solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-System for Award 

Management, or 52.232-34, Payment by Electronic Funds Transfer-Other Than System for Award 

Management), or applicable agency procedures. 

 

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 

 

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of 

Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315. 

 

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents 

against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to 

infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this 

contract, provided the Contractor is reasonably notified of such claims and proceedings. 

 

(i) Payment- (1) Items accepted. Payment shall be made for items accepted by the Government that have been 

delivered to the delivery destinations set forth in this contract. 

 

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 

U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315. 

 

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the 

appropriate EFT clause. 

 

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date 

of the invoice. For the purpose of computing the discount earned, payment shall be considered to have been 

made on the date which appears on the payment check or the specified payment date if an electronic funds 

transfer payment is made. 

 

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that 

the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall- 

 

(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the 

overpayment including the- 
 

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) 

of overpayment);  

 

(B) Affected contract number and delivery order number, if applicable; 

 

(C) Affected contract line item or subline item, if applicable; and 

 

(D) Contractor point of contact. 

 

(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 
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(6) Interest. (i) All amounts that become payable by the Contractor to the Government under this contract shall 

bear simple interest from the date due until paid unless paid within 30 days of becoming due. The interest rate 

shall be the interest rate established by the Secretary of the Treasury as provided in Section 611 of the Contract 

Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, 

as provided in (i)(6)(v) of this clause, and then at the rate applicable for each six-month period as fixed by the 

Secretary until the amount is paid. 

 

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the 

contract. 

 

(iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if-- 

 

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a 

debt within 30 days; 

 

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the timeline 

specified in the demand for payment unless the amounts were not repaid because the Contractor has requested 

an installment payment agreement; or 

 

(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting Officer 

(see 32.607-2). 

 

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the final 

decision shall identify the same due date as the original demand for payment. 

 

(v) Amounts shall be due at the earliest of the following dates: 

 

(A) The date fixed under this contract. 

 

(B) The date of the first written demand for payment, including any demand for payment resulting from a 

default termination. 

 

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on the due 

date and ending on-- 

 

(A) The date on which the designated office receives payment from the Contractor; 

 

(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payable has 

been withheld as a credit against the contract debt; or 

 

(C) The date on which an amount withheld and applied to the contract debt would otherwise have become 

payable to the Contractor. 

 

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-2 of 

the Federal Acquisition Regulation in effect on the date of this contract. 

 

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies 

provided under this contract shall remain with the Contractor until, and shall pass to the Government upon: 

 

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 
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(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is 

f.o.b. destination. 

 

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

 

(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, 

or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately 

stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease 

work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price 

reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges the 

Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system, have 

resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards 

or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the 

Contractor's records. The Contractor shall not be paid for any work performed or costs incurred which 

reasonably could have been avoided. 

 

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the 

event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and 

conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. In 

the event of termination for cause, the Government shall not be liable to the Contractor for any amount for 

supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and 

remedies provided by law. If it is determined that the Government improperly terminated this contract for 

default, such termination shall be deemed a termination for convenience. 

 

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the 

Government upon acceptance, regardless of when or where the Government takes physical possession. 

 

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit 

for use for the particular purpose described in this contract. 

 

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable 

to the Government for consequential damages resulting from any defect or deficiencies in accepted items. 

 

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive 

orders, rules and regulations applicable to its performance under this contract. 

 

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 

1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 

431 relating to officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 

41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 4712 and 10 U.S.C. 2409 relating to whistleblower 

protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity. 
 

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving 

precedence in the following order: 

 

(1) The schedule of supplies/services; 

 

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with Laws Unique to 

Government Contracts, and Unauthorized Obligations paragraphs of this clause; 
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(3) The clause at 52.212-5; 

 

(4) Addenda to this solicitation or contract, including any license agreements for computer software; 

 

(5) Solicitation provisions if this is a solicitation; 

 

(6) Other paragraphs of this clause; 

 

(7) The Standard Form 1449; 

 

(8) Other documents, exhibits, and attachments; and 

 

(9) The specification. 

 

(t) System for Award Management (SAM). (1) Unless exempted by an addendum to this contract, the Contractor 

is responsible during performance and through final payment of any contract for the accuracy and completeness 

of the data within the SAM database, and for any liability resulting from the Government's reliance on 

inaccurate or incomplete data. To remain registered in the SAM database after the initial registration, the 

Contractor is required to review and update on an annual basis from the date of initial registration or subsequent 

updates its information in the SAM database to ensure it is current, accurate and complete. Updating information 

in the SAM does not alter the terms and conditions of this contract and is not a substitute for a properly executed 

contractual document. 

 

(2)(i) If a Contractor has legally changed its business name, "doing business as" name, or division name 

(whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not 

completed the necessary requirements regarding novation and change-of-name agreements in FAR subpart 

42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written 

notification of its intention to (A) change the name in the SAM database; (B) comply with the requirements of 

subpart 42.12; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting 

Officer. The Contractor must provide with the notification sufficient documentation to support the legally 

changed name. 

 

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to 

perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed 

novation or change-of-name agreement, the SAM information that shows the Contractor to be other than the 

Contractor indicated in the contract will be considered to be incorrect information within the meaning of the 

"Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this contract. 

 

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, 

in the SAM record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment 

of Claims). Assignees shall be separately registered in the SAM database. Information provided to the 

Contractor's SAM record that indicates payments, including those made by EFT, to an ultimate recipient other 

than that Contractor will be considered to be incorrect information within the meaning of the "Suspension of 

payment" paragraph of the EFT clause of this contract. 
 

(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via 

SAM accessed through https://www.acquisition.gov. 

 

(u) Unauthorized Obligations. (1) Except as stated in paragraph (u)(2) of this clause, when any supply or service 

acquired under this contract is subject to any End User License Agreement (EULA), Terms of Service (TOS), or 

similar legal instrument or agreement, that includes any clause requiring the Government to indemnify the 
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Contractor or any person or entity for damages, costs, fees, or any other loss or liability that would create an 

Anti-Deficiency Act violation (31 U.S.C. 1341), the following shall govern: 

 

(i) Any such clause is unenforceable against the Government. 

 

(ii) Neither the Government nor any Government authorized end user shall be deemed to have agreed to such 

clause by virtue of it appearing in the EULA, TOS, or similar legal instrument or agreement. If the EULA, TOS, 

or similar legal instrument or agreement is invoked through an "I agree" click box or other comparable 

mechanism (e.g., "click-wrap" or "browse-wrap" agreements), execution does not bind the Government or any 

Government authorized end user to such clause.  

 

(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal instrument or agreement. 

 

(2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government that is expressly 

authorized by statute and specifically authorized under applicable agency regulations and procedures. 

(End of clause) 

 

FAR 52.222-5 Davis-Bacon Act-Secondary Site of the Work. (JUL 2005)  
 

(a)(1) The offeror shall notify the Government if the offeror intends to perform work at any secondary site of the 

work, as defined in paragraph (a)(1)(ii) of the FAR clause at 52.222-6, Davis-Bacon Act, of this solicitation. 

 

(2) If the offeror is unsure if a planned work site satisfies the criteria for a secondary site of the work, the offeror 

shall request a determination from the Contracting Officer. 

 

(b)(1) If the wage determination provided by the Government for work at the primary site of the work is not 

applicable to the secondary site of the work, the offeror shall request a wage determination from the Contracting 

Officer. 

 

 (2) The due date for receipt of offers will not be extended as a result of an offeror's request for a wage 

determination for a secondary site of the work. 

(End of provision) 

 

FAR 52.225-9 Buy American Act - Construction Materials. (SEP 2010)  
 

(a) Definitions. As used in this clause- 

 

"Commercially available off-the-shelf (COTS) item"- 

 

(1) Means any item of supply (including construction material) that is- 

 

 (i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101); 

 

(ii) Sold in substantial quantities in the commercial marketplace; and 

 

(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same 

form in which it is sold in the commercial marketplace; and 

 

(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702), 

such as agricultural products and petroleum products. 
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"Component" means an article, material, or supply incorporated directly into a construction material. 

 

"Construction material" means an article, material, or supply brought to the construction site by the Contractor 

or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site 

preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency 

lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building 

or work and that are produced as complete systems, are evaluated as a single and distinct construction material 

regardless of when or how the individual parts or components of those systems are delivered to the construction 

site. Materials purchased directly by the Government are supplies, not construction material. 

 

"Cost of components" means- 

 

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place 

of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any 

applicable duty (whether or not a duty-free entry certificate is issued); or 

 

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the 

component, including transportation costs as described in paragraph (1) of this definition, plus allocable 

overhead costs, but excluding profit. Cost of components does not include any costs associated with the 

manufacture of the construction material. 

 

"Domestic construction material" means- 

 

(1) An unmanufactured construction material mined or produced in the United States; 

 

(2) A construction material manufactured in the United States, if- 

 

(i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the 

cost of all its components. Components of foreign origin of the same class or kind for which nonavailability 

determinations have been made are treated as domestic; or 

 

(ii) The construction material is a COTS item. 

 

"Foreign construction material" means a construction material other than a domestic construction material. 

 

"United States" means the 50 States, the District of Columbia, and outlying areas. 

 

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a 

preference for domestic construction material. In accordance with 41 U.S.C. 431, the component test of the Buy 

American Act is waived for construction material that is a COTS item (See FAR 12.505(a)(2)). The Contractor 

shall use only domestic construction material in performing this contract, except as provided in paragraphs 

(b)(2) and (b)(3) of this clause. 

 

(2) This requirement does not apply to information technology that is a commercial item or to the construction 

materials or components listed by the Government as follows: 

 

NONE 

 

(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this 

clause if the Government determines that- 
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(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic 

construction material subject to the requirements of the Buy American Act is unreasonable when the cost of 

such material exceeds the cost of foreign material by more than 6 percent; 

 

(ii) The application of the restriction of the Buy American Act to a particular construction material would be 

impracticable or inconsistent with the public interest; or 

 

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and 

reasonably available commercial quantities of a satisfactory quality. 

 

(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use 

foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate 

information for Government evaluation of the request, including- 

 

(A) A description of the foreign and domestic construction materials; 

 

(B) Unit of measure; 

 

(C) Quantity; 

 

(D) Price; 

 

(E) Time of delivery or availability; 

 

(F) Location of the construction project; 

 

(G) Name and address of the proposed supplier; and 

 

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with 

paragraph (b)(3) of this clause. 

 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price 

comparison table in the format in paragraph (d) of this clause. 

 

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable 

duty (whether or not a duty-free certificate may be issued). 

 

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor 

could not reasonably foresee the need for such determination and could not have requested the determination 

before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need 

not make a determination. 

 

(2) If the Government determines after contract award that an exception to the Buy American Act applies and 

the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify 

the contract to allow use of the foreign construction material. However, when the basis for the exception is the 

unreasonable price of a domestic construction material, adequate consideration is not less than the differential 

established in paragraph (b)(3)(i) of this clause. 

 

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign 

construction material is noncompliant with the Buy American Act or Balance of Payments Program. 
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(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the 

Contractor shall include the following information and any applicable supporting data based on the survey of 

suppliers: 
 

                    Foreign and Domestic Construction Materials Price Comparison 

Construction material description          Unit of             Quantity                 Price 

                                           measure                                     (dollars)* 
            Item 1: 

            Foreign construction material     ________            ________               ________ 

            Domestic construction material   ________            ________               ________ 

            Item 2: 

            Foreign construction material     ________            ________               ________ 

            Domestic construction material   ________            ________               ________ 

 

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, 

attach summary. 

 

Include other applicable supporting information. 

 

* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry 

certificate is issued). 
 

FAR 52.232-40 Providing Accelerated Payments to Small Business Subcontractors. (DEC 2013)  
 

(a) Upon receipt of accelerated payments from the Government, the Contractor shall make accelerated payments 

to its small business subcontractors under this contract, to the maximum extent practicable and prior to when 

such payment is otherwise required under the applicable contract or subcontract, after receipt of a proper invoice 

and all other required documentation from the small business subcontractor. 

 

(b) The acceleration of payments under this clause does not provide any new rights under the Prompt Payment 

Act. 

 

(c) Include the substance of this clause, including this paragraph (c), in all subcontracts with small business 

concerns, including subcontracts with small business concerns for the acquisition of commercial items. 

(End of clause) 
 

FAR 52.244-6 Subcontracts for Commercial Items. (DEC 2013)  
 

(a) Definitions. As used in this clause- 

 

Commercial item has the meaning contained in Federal Acquisition Regulation 2.101, Definitions. 

 

 Subcontract includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the 

Contractor or subcontractor at any tier. 

 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all 

tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under 

this contract. 

 

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items: 
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(i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010) (Pub. L. 110-252, Title VI, Chapter 

1 (41 U.S.C. 251 note)), if the subcontract exceeds $5,000,000 and has a performance period of more than 120 

days. In altering this clause to identify the appropriate parties, all disclosures of violation of the civil False 

Claims Act or of Federal criminal law shall be directed to the agency Office of the Inspector General, with a 

copy to the Contracting Officer. 

 

(ii) 52.203-15, Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 (JUN 

2010) (Section 1553 of Pub. L. 111-5), if the subcontract is funded under the Recovery Act. 

 

(iii) 52.219-8, Utilization of Small Business Concerns (JUL 2013) (15 U.S.C. 637(d)(2) and (3)), if the 

subcontract offers further subcontracting opportunities. If the subcontract (except subcontracts to small business 

concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the subcontractor must include 

52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

 

(iv) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246). 

 

(v) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.C. 4212(a)); 

 

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (OCT 2010) (29 U.S.C. 793). 

 

(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC 2010) (E.O. 

13496), if flow down is required in accordance with paragraph (f) of FAR clause 52.222-40. 

 

(viii) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 

 

 (ix)  52.225-26, Contractors PerformingPrivate Security Functions Outside the United States JUL 2013) 

(Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 

Note). 

 

(x) 52.232-40, Providing Accelerated Payments to Small Business Subcontractors (DEC 2013), if flow down is 

required in accordance with paragraph (c) of FAR clause 52.232-40. 

 

(xi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. App. 

1241 and 10 U.S.C. 2631), if flow down is required in accordance with paragraph (d) of FAR clause 52.247-64. 

 

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number 

of additional clauses necessary to satisfy its contractual obligations. 

 

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded 

under this contract. 

(End of clause) 

 

FAR 52.236-7   Permits and Responsibilities (NOV 1991) 

 

The Contractor shall, without additional expense to the Government, be responsible for obtaining any necessary 

licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and regulations 

applicable to the performance of the work.  The Contractor shall also be responsible for all damages to persons 

or property that occur as a result of the Contractor's fault or negligence.  The Contractor shall also be 

responsible for all materials delivered and work performed until completion and acceptance of the entire work, 

except for any completed unit of work which may have been accepted under the contract. 
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Order of Precedence--Construction 
 

Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the following order:  

 

 (a) The Schedule (excluding the Specifications) (Sections A-H). 

 

 (b) The representations and other instructions (Sections K and L). 

 

 (c) Contract clauses (Section I). 

 

 (d) Other Documents, Exhibits, and Attachments (Section J). 

 

  (e) The Specifications. 

 

  (f) Drawings. 
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PART III—LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 

SECTION J - List of Documents, Exhibits, and Other Attachments  
 

 

 

Attachment 01 2 SPECS_Duck Creek Campground Dump Station Rehabilitation  

Attachment 02 3 Map 1_Dump Creek Dump Station  

Document 01 Experience Questionnaire Page 34-35 

Document 02 AGAR 104A Page 36 

Document 03 Wage Determination Page 37-40 
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Section J -  Document 01 

USDA Forest Service 
 

EXPERIENCE QUESTIONNAIRE 
 

Instructions:  See Box 11, Remarks, if extra space is needed to answer any 
item below, Mark “X” in appropriate boxes 

1.Contractor Name, Address, Telephone Number 

2.Submitted to (Office Name, Address) 3.Business 
 
[  ] Company    [  ] Co-Partnership 
[  ] Corporation  [  ] Individual 
[  ] Non-Profit Organization 

4.How many years do you or your firm have 
in the line of work contemplated by this 
solicitation? 

 
5.How many years of experience have you or your business has as a:   (a) prime contractor?_________ and/or (b) Sub-Contractor?_________ 

 
6.List below the projects your business has completed within the last three years: 

Dollar Amount 
Of Award 

 
Type of Project 

 
Date Completed 

Name, Address, Telephone of Owner, 
POC for Project Information 

    

    

    

    

    

 
7.List below all of your firm’s contractual commitments running concurrently with the work contemplated by this solicitation: 

 
Contract Number 

Contract Amount 
Of Award 

Name, Address, Telephone Number of 
Business/Government Agency Involved 

Awarded 
(Units) 

Percent 
Completed 

Date Contract 
Completed 

      

      

      

      

      

 
8a.Have you ever failed to complete any work awarded to you?          [  ]Yes          [  ]No 

 
8b.Has work ever been completed by performance bond?              [  ]Yes          [  ]No 

 
8c.Did you look at the project site(s) on-the-ground?                  [  ]Yes           [  ]No 

 
8d.If “YES” to either item 8a or 8b, specify location(s) and reason(s) why: 
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Section J – Document 01 - Continued 

EXPERIENCE QUESTIONNAIRE – CONTINUED 

9.Employees and equipment that will be available for this project: 
          a.(1) Minimum number of employees:____________________ and (2) Maximum number of employees:____________________ 
          b.Are employees regularly on your payroll?          [  ]Yes          [  ]No 
          c.Specify equipment available for this contract:___________________________________________________________________ 
 
          _________________________________________________________________________________________________________ 
 
          _________________________________________________________________________________________________________ 
          d.Estimate rate of progress below (such as 2.9 acres/man/day): 
             (1) Minimum Progress Rate:________________________ and (2) Maximum Progress Rate:____________________________ 

 
10.List below the experience of the principal individuals of your business:  Who will directly be involved in this contract? 

 
Individual’s Name 

 
Present Position 

 
Years of Experience 

 
Magnitude and Type of Work 

    

    

    

    

    

    

    

11.Remarks—Specify Box Numbers (attach sheets if extra space is needed to fully answer any of the above questions): 
     NOTE:  Please provide any additional information that will help evaluate your ability to successfully complete this project. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CERTIFICATION 
 
I certify that all of the statements made by me are complete 
and correct to the best of my knowledge, and that any persons 
named as references are authorized to furnish the Forest 
Service with any information needed to verify my capability to 
perform this project. 

12a.CERTIFYING OFFICIAL’S NAME AND TITLE 
 
 

12b.SIGNATURE (Sign in Ink) 12c.DATE 
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Section J – Document 02 

 

AGAR Advisory 104 A 

AGAR 452.209-70 Representation by Corporations Regarding an Unpaid Delinquent Tax Liability 

or a Felony Conviction  (Deviation 2012-01) (FEB 2012) 

 

(Contractor is required to fill out this form and return with any quote submitted for this solicitation) 

 

Alternate 1 (Feb 2012).  The Contracting Officer shall use this alternate for all Forest Service solicitations above 

the micro-purchase threshold:    

 

(a.)  Awards made under this solicitation are subject to the provisions contained in section 433 and 434 in  

the Consolidated Appropriations Act, 2012 (P.L. No. 112-74), Division E, as amended and/or subsequently 

enacted, regarding corporate felony convictions and corporate federal tax delinquencies.  To comply with 

these provisions, all offerors must complete paragraph (1) of this representation, and all corporate offerors 

also must complete paragraphs (2) and (3) of this representation. 

 

(b)  The Offeror represents that – 

 

(1) The Offeror is [   ],    is not [   ] (check one)   an entity that has filed articles of incorporation in one of the 

fifty states, the District of Columbia, or the various territories of the United States including American 

Samoa, Federated States of Micronesia, Guam, Midway Islands, Northern Mariana Islands, Puerto Rico, 

Republic of Palau, Republic of the Marshall Islands, U.S. Virgin Islands.  (Note that this includes both for-

profit and non-profit organizations.) 

 

If the Offeror checked “is” above, the Offeror must complete paragraphs (2) and (3) of the representation.  

If Offeror checked “is not” above, Offeror may leave the remainder of the representation blank. 

 

(i)  The Offeror has [   ],   has not [   ] (check one)  been convicted of a felony criminal violation under 

Federal or State law in the 24 months preceding the date of offer.   

 

(ii)  Offeror has [   ],   has not [   ] (check one)   had any officer or agent of Offeror convicted of a felony 

criminal violation for actions taken on behalf of Offeror under Federal law in the 24 months preceding 

the date of offer. 

 

(iii)The Offeror does [  ],   does not [   ] (check one)   have any unpaid Federal tax liability that has been 

assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and 

that is not being paid in a timely manner pursuant to an agreement with the authority responsible for 

collecting the tax liability. 

 

 

Name of Company:____________________________________________ 

 

Name of Company Representative: _______________________________ 

 

Signature of Representative: ____________________________________ 

 

Date: __________________________ 
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Section J - Document 03 
 

General Decision Number: UT140027 01/03/2014  UT27 

Superseded General Decision Number: UT20130027 

State: Utah 

Construction Type: Building 

Counties: Garfield, Grand, Kane, Piute, Sevier and Wayne  

Counties in Utah. 

 

BUILDING CONSTRUCTION PROJECTS (does not include single family homes or apartments up to and 

including 4 stories). 

 

Modification Number     Publication Date 

          0                    01/03/2014 

 

* BRUT0001-002 06/01/2013 

                                         Rates          Fringes 

 

BRICKLAYER.......................................................................................$ 22.23             7.07 

---------------------------------------------------------------------------------------------------------------------- 

* ELEC0354-009 06/01/2013 

                                         Rates          Fringes 

 

ELECTRICIAN.......................................................................................$ 29.34            10.61 

---------------------------------------------------------------------------------------------------------------------- 

 ENGI9993-008 07/01/2011 

                                         Rates          Fringes 

 OPERATOR:  Power Equipment   

     (1) Crane (Over 100 tons)...................................................................$ 28.13            14.41 

     (1) Mechanic.......................................................................................$ 27.35            14.41 

     (2) Crane (Over 35 tons up to 100 tons).............................................$ 26.79            14.41 

     (2a) Grader/Blade...............................................................................$ 25.69            14.41 

     (3) Backhoe/Excavator (Over 5 cu. yds)............................................$ 25.17            14.41 

     (3) Crane (Up to 35 tons)....................................................................$ 25.17            14.41 

     (4) Backhoe/Excavator (Up to 5 cu. yds)............................................$ 24.17            14.41 

---------------------------------------------------------------------------------------------------------------------- 

* IRON0027-015 07/01/2013 

                                         Rates          Fringes 

IRONWORKER, STRUCTURAL    

(Excluding Fence Erection)......................................................................$ 26.18            17.45 

---------------------------------------------------------------------------------------------------------------------- 

* IRON0847-001 08/01/2013 

                                         Rates          Fringes 

IRONWORKER, REINFORCING..........................................................$ 26.61            11.60 

---------------------------------------------------------------------------------------------------------------------- 

* LABO0295-008 07/01/2012 

                                         Rates          Fringes 

LABORER:  Mason Tender (Brick)…………………………………....$ 18.63             6.35 
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PLUM0140-006 08/01/2013 

                                        Rates          Fringes 

 

PLUMBER/PIPEFITTER........................................................................$ 30.05            12.93 

----------------------------------------------------------------------------------------------------------------------------- 

 TEAM0222-011 07/01/2013 

                                         Rates          Fringes 

 

TRUCK DRIVER (Articulated)..............................................................$ 22.18            11.33 

TRUCK DRIVER (Flat Rack, Bulk  Cement, Semi-trailers,    

Mud/Banding and Paint)   

       Less than 10 tons..............................................................$ 19.51            11.33 

       10 tons to less than 15 tons...............................................$ 19.66            11.33 

       15 tons and less than 20 tons............................................$ 19.76            11.33 

     20 tons and over...............................................................$ 19.91            11.33 

       Pickup Truck...................................................................$ 19.44            11.33 

TRUCK DRIVER (Oil Spreader)............................................................$ 20.31            11.33 

TRUCK DRIVER (Transit Mix)   

       0 cu. yds. to 8 cu. yds.......................................................$ 19.94            11.33 

       Over 8 cu. yds. to 14 cu. yds...........................................$ 19.84            11.33 

TRUCK DRIVER (Water, Fuel & Oil Tank)   

       0 to less than 1,200 gal……………………………….....$ 19.49            11.33 

      1,200 gal. to less than 2,500 gal.......................................$ 19.61            11.33 

      2,500 gal. to less than 4,000 gal.......................................$ 19.76            11.33 

      4,000 gal. to less than 6,000 gal.......................................$ 20.06            11.33 

       6,000 gal. to less than 10,000 gal.....................................$ 20.31            11.33 

       10,000 gal. to less than 15,000 gal...................................$ 20.56            11.33 

       15,000 gal. to less than 20,000 gal...................................$ 20.81            11.33 

       20,000 gal. to less than 25,000 gal...................................$ 21.16            11.33 

       Over 25,000 gal................................................................$ 21.31            11.33 

TRUCK DRIVER, Includes Dump Truck (Includes Bottom-end or side)   

       Less than 8 cu. yds...........................................................$ 19.61            11.33 

       8 cu. yds. and less than 14 cu. yds...................................$ 19.76            11.33 

       14 cu. yds. and less than 35 cu. yds.................................$ 19.91            11.33 

      35 cu. yds. and less than 55 cu. yds..................................$ 20.11            11.33 

      55 cu. yds. and less than 75 cu. yds..................................$ 20.31            11.33 

      75 cu. yds. and less than 95 cu. yds..................................$ 20.51            11.33 

      95 cu. yds. and less than 105 cu. yds................................$ 20.71            11.33 

      105 cu. yds. and less than 130 cu. yds..............................$ 20.83            11.33 

 TRUCK DRIVER:  Lowboy Truck...........................................................$ 22.68            11.33 

 SUUT2008-021 07/14/2008 

                                         Rates          Fringes 

 

CARPENTER, Includes Drywall Hanging, and Form Work..................$ 15.30             3.87 

CEMENT MASON/CONCRETE FINISHER……………………….....$ 13.30             0.00  

LABORER:  Common or  General..........................................................$ 10.62             0.00 

PAINTER:  Brush, Roller and Spray.......................................................$ 12.50             0.00 

ROOFER..................................................................................................$ 15.50             2.72 

---------------------------------------------------------------------------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental. 
----------------------------------------------------------------------------------------------------------------------------- -------------------- 
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Unlisted classifications needed for work not included within the scope of the classifications listed may be added 

after award only as provided in the labor standards contract clauses (29CFR 5.5 (a) (1) (ii)). 

----------------------------------------------------------------------------------------------------------------------------- 

The body of each wage determination lists the classification and wage rates that have been found to be 

prevailing for the cited type(s) of construction in the area covered by the wage determination.  The 

classifications are listed in alphabetical order of "identifiers" that indicate whether the particular 

rate is union or non-union. 

 

Union Identifiers 

 

An identifier enclosed in dotted lines beginning with characters other than "SU" denotes that the union 

classification and rate have found to be prevailing for that classification. Example:  PLUM0198-005 07/01/2011.  

The first four letters , PLUM, indicate the international union and the four-digit number, 0198, that follows 

indicates the local union number or district council number where applicable , i.e., Plumbers Local 0198.  The 

next number, 005 in the example, is an internal number used in processing the wage determination. 

The date, 07/01/2011, following these characters is the effective date of the most current  negotiated 

rate/collective bargaining agreement which would be July 1, 2011 in the above example. 

 

Union prevailing wage rates will be updated to reflect any changes in the collective bargaining agreements 

governing the rates. 

 

0000/9999: weighted union wage rates will be published annually each January. 

 

Non-Union Identifiers 

 

Classifications listed under an "SU" identifier were derived from survey data by computing average rates and 

are not union rates; however, the data used in computing these rates may include both union and non-union data.  

Example:  SULA2004-007 5/13/2010. SU indicates the rates are not union majority rates, LA indicates the State 

of Louisiana; 2004 is the year of the survey; and 007 is an internal number used in producing the wage 

determination.  A 1993 or later date, 5/13/2010, indicates the classifications and rates under that identifier were 

issued as a General Wage Determination on that date. 

 

Survey wage rates will remain in effect and will not change until a new survey is conducted. 

----------------------------------------------------------------------------------------------------------------------------------- 

WAGE DETERMINATION APPEALS PROCESS 

 

1.) Has there been an initial decision in the matter? This can be: 

 

*  an existing published wage determination 

*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on a wage determination matter 

*  a conformance (additional classification and rate) ruling 

 

On survey related matters, initial contact, including requests for summaries of surveys, should be with the Wage 

and Hour Regional Office for the area in which the survey was conducted because those Regional Offices have 

responsibility for the Davis-Bacon survey program. If the response from this initial contact is not satisfactory, 

then the process described in 2.) and 3.) should be followed. 

 

With regard to any other matter not yet ripe for the formal process described here, initial contact should be with 

the Branch of Construction Wage Determinations.  Write to: 
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            Branch of Construction Wage Determinations 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can request 

review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). 

Write to: 

 

            Wage and Hour Administrator 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

The request should be accompanied by a full statement of the interested party's position and by any information 

(wage payment data, project description, area practice material, etc.) that the requestor considers relevant to the 

issue. 

 

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the 

Administrative Review Board (formerly the Wage Appeals Board).  Write to: 

 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

4.) All decisions by the Administrative Review Board are final. 

 

END OF GENERAL DECISION 
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SECTION K - Representations, Certifications, and Other Statements of Offerors  
 

 

52.204-8 Annual Representations and Certifications. (JAN 2014)  
 

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 238190. 

 

(2) The small business size standard is $14.0. 

 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a 

construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 

500 employees. 

 

(b)(1) If the provision at 52.204-7, System for Award Management, is included in this solicitation, paragraph (d) 

of this provision applies. 

 

 (2) If the provision at 52.204-7 is not included in this solicitation, and the offeror is currently registered in the 

System for Award Management (SAM), and has completed the Representations and Certifications section of 

SAM electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the 

corresponding individual representations and certifications in the solicitation. The offeror shall indicate which 

option applies by checking one of the following boxes: 

 

[] (i) Paragraph (d) applies. 

[] (ii) Paragraph (d) does not apply and the offeror has completed the individual representations and 

certifications in the solicitation. 

(c)(1) The following representations or certifications in SAM are applicable to this solicitation as indicated: 

 

(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-

fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless-- 

 

(A) The acquisition is to be made under the simplified acquisition procedures in Part 13; 

 

(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or 

 

(C) The solicitation is for utility services for which rates are set by law or regulation. 

 

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This 

provision applies to solicitations expected to exceed $150,000. 

 

(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include provision at 

52.204-7, System for Award Management. 

 

(iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to solicitations 

that- 

 

(A) Are not set aside for small business concerns; 

 

(B) Exceed the simplified acquisition threshold; and 

 

(C) Are for contracts that will be performed in the United States or its outlying areas. 
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(v) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations-Representation. This provision 

applies to solicitations using funds appropriated in fiscal years 2008, 2009, 2010, or 2012. 

 

(vi) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the 

contract value is expected to exceed the simplified acquisition threshold. 

 

(vii) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except 

those in which the place of performance is specified by the Government. 

 

(viii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is 

specified by the Government.  

 

(ix) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to 

solicitations when the contract will be performed in the United States or its outlying areas. 

 

(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast 

Guard. 

 

(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard. 

 

(x) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the 

contract will be performed in the United States or its outlying areas. 

 

(xi) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include 

the clause at 52.222-26, Equal Opportunity. 

 

(xii) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for 

construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity. 

 

(xiii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to 

solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the 

contract is not for acquisition of commercial items.  

 

(xiv) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or 

specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of 

Biobased Products Under Service and Construction Contracts. 

 

(xv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify 

the use of, EPA-designated items.  

 

(xvi) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 

52.225-1. 

 

(xvii) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Basic, Alternates I, 

II, and III.) This provision applies to solicitations containing the clause at 52.225-3. 
 

(A) If the acquisition value is less than $25,000, the basic provision applies. 

 

(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies. 

 

(C) If the acquisition value is $50,000 or more but is less than $79,507, the provision with its Alternate II 
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applies. 

 

(D) If the acquisition value is $79,507 or more but is less than $100,000, the provision with its Alternate III 

applies. 

 

(xviii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 

52.225-5.  

 

(xix) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification. This 

provision applies to all solicitations.  

 

(xx) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain Activities or Transactions Relating 

to Iran-Representation and Certifications. This provision applies to all solicitations.  

 

(xxi) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision 

applies to- 

 

(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher 

educational institutions; and 

 

(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of 

Price Evaluation Adjustment for Small Disadvantaged Business Concerns. 

 

(2) The following certifications are applicable as indicated by the Contracting Officer: 

 

[  ] (i) 52.219-22, Small Disadvantaged Business Status. 

[  ] (A) Basic. 

[  ] (B) Alternate I. 

[  ] (ii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products. 

[  ] (iii) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, 

Calibration, or Repair of Certain Equipment Certification. 

[  ] (iv) 52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certain Services--

Certification. 

[  ] (v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-

Designated Products (Alternate I only). 

[  ] (vi) 52.227-6, Royalty Information. 

[  ] (A) Basic. 

[  ] (B) Alternate I. 

[  ] (vii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software. 

(d) The offeror has completed the annual representations and certifications electronically via the SAM Web site 

accessed through https://www.acquisition.gov. After reviewing the SAM database information, the offeror 

verifies by submission of the offer that the representations and certifications currently posted electronically that 

apply to this solicitation as indicated in paragraph (c) of this provision have been entered or updated within the 

last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size 

standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are 

incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below (offeror to 

insert changes, identifying change by clause number, title, date). These amended representation(s) and/or 

certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this 

offer. 
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FAR Clause No.[   ] 

 Title[            ] 

 Date[            ] 

 Change[        ] 

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the 

representations and certifications posted on SAM. 

(End of provision) 

 

52.219-28 Post-Award Small Business Program Rerepresentation. (JUL 2013)  
 

(a) Definitions. As used in this clause- 

 

Long-term contract means a contract of more than five years in duration, including options. However, the term 

does not include contracts that exceed five years in duration because the period of performance has been 

extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend 

Services, or other appropriate authority. 

 

Small business concern means a concern, including its affiliates, that is independently owned and operated, not 

dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small 

business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a 

concern is "not dominant in its field of operation" when it does not exercise a controlling or major influence on a 

national basis in a kind of business activity in which a number of business concerns are primarily engaged. In 

determining whether dominance exists, consideration shall be given to all appropriate factors, including volume 

of business, number of employees, financial resources, competitive status or position, ownership or control of 

materials, processes, patents, license agreements, facilities, sales territory, and nature of business activity. 

 

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the 

Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph 

(g) of this clause, upon the occurrence of any of the following: 

 

 (1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract 

to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract. 

 

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after 

modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this 

clause in the contract. 

 

(3) For long-term contracts- 

 

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 
 

(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter. 

 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of 

this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code 

assigned to this contract. The small business size standard corresponding to this NAICS code can be found at 

http://www.sba.gov/content/table-small-business-size-standards. 

 

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, 

for a contract other than a construction or service contract, is 500 employees. 
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(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by 

paragraph (b) of this clause by validating or updating all its representations in the Reprensentations and 

Certifications section of the System for Award Management (SAM) and its other data in SAM, as necessary,  to 

ensure that they reflect the Contractor's current status. The Contractor shall notify the contracting office in 

writing within the timeframes specified in paragraph (b) of this clause that the data have been validated or 

updated, and provide the date of the validation or update. 

 

(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, 

the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause. 

 

(g) If the Contractor does not have representations and certifications in SAM, or does not have a representation 

in SAM for the NAICS code applicable to this contract, the Contractor is required to complete the following 

rerepresentation and submit it to the contracting office, along with the contract number and the date on which 

the rerepresentation was completed: 

 

The Contractor represents that it ___ is, ___ is not a small business concern under NAICS Code 238190 

assigned to contract number xxxx. (Contractor to sign and date and insert authorized signer's name and title). 

(End of clause) 

 

52.223-1 Biobased Product Certification. (MAY 2012)  
 

452.219-70 Size Standard and NAICS Code Information. (SEP 2001)  
 

The North American Industrial Classification System Code(s) and business size standard(s) describing the 

products and/or services to be acquired under this solicitation are listed below: 

 

Contract line item(s):     ALL 

 

 -  NAICS Code         238190 

 

 -  Size Standard         $14.0 

(End of provision) 

 

*Contracting Officer shall insert the appropriate data for each contract line item in the solicitation. The data 

entry line may be duplicated as required to describe all of the contract line items or sub-items. 
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SECTION L - Instructions, Conditions, and Notices to Offerors or Respondents  
 

 

52.215-5 Facsimile Proposals. (OCT 1997)  
 

(a) Definition. "Facsimile proposal," as used in this provision, means a proposal, revision or modification of a 

proposal, or withdrawal of a proposal that is transmitted to and received by the Government via facsimile 

machine. 

 

(b) Offerors may submit facsimile proposals as responses to this solicitation. Facsimile proposals are subject to 

the same rules as paper proposals. 

 

 (c) The telephone number of receiving facsimile equipment is: 801-975-3483, Attn:  Lu Fowler 

. 

 

(d) If any portion of a facsimile proposal received by the Contracting Officer is unreadable to the degree that 

conformance to the essential requirements of the solicitation cannot be ascertained from the document- 

 

(1) The Contracting Officer immediately shall notify the offeror and permit the offeror to resubmit the proposal; 

 

(2) The method and time for resubmission shall be prescribed by the Contracting Officer after consultation with 

the offeror; and 

 

(3) The resubmission shall be considered as if it were received at the date and time of the original unreadable 

submission for the purpose of determining timeliness, provided the offeror complies with the time and format 

requirements for resubmission prescribed by the Contracting Officer. 

 

(e) The Government reserves the right to make award solely on the facsimile proposal. However, if requested to 

do so by the Contracting Officer, the apparently successful offeror promptly shall submit the complete original 

signed proposal. 

(End of provision) 

 

52.222-23 Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity for 

Construction. (FEB 1999)  
 

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance 

Requirements for Construction clause of this solicitation. 

 

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate 

workforce in each trade on all construction work in the covered area, are as follows: 

 

Goals for Minority Participation for Each Trade -- 5.1 

 

Goals for Female Participation for Each Trade --  6.9 

 

These goals are applicable to all the Contractor's construction work performed in the covered area. If the 

Contractor performs construction work in a geographical area located outside of the covered area, the Contractor 

shall apply the goals established for the geographical area where the work is actually performed. Goals are 

published periodically in the Federal Register in notice form, and these notices may be obtained from any 

Office of Federal Contract Compliance Programs office. 



AG-84N8-S-14-0027  Duck Creek Campground Dump Station                          Page 47 of 53 

 

 

 

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 

shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action 

obligations required by the clause entitled "Affirmative Action Compliance Requirements for Construction," 

and (3) its efforts to meet the goals. The hours of minority and female employment and training must be 

substantially uniform throughout the length of the contract, and in each trade. The Contractor shall make a good 

faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or female 

employees or trainees from Contractor to Contractor, or from project to project, for the sole purpose of meeting 

the Contractor's goals shall be a violation of the contract, Executive Order 11246, as amended, and the 

regulations in 41 CFR 60-4. Compliance with the goals will be measured against the total work hours 

performed. 

 

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract 

Compliance, U.S. Department of Labor, within 10 working days following award of any construction 

subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this 

solicitation. The notification shall list the- 

 

(1) Name, address, and telephone number of the subcontractor; 

 

(2) Employer's identification number of the subcontractor; 

 

(3) Estimated dollar amount of the subcontract; 

 

(4) Estimated starting and completion dates of the subcontract; and 

 

(5) Geographical area in which the subcontract is to be performed. 

 

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" Dixie National 

Forest, Cedar City Ranger District, Kane County, Utah. 

(End of provision) 
 

52.225-10 Notice of Buy American Act Requirement - Construction Materials. (FEB 2009)  
 

(a) Definitions. "Commercially available off-the-shelf (COTS) item," "construction material," "domestic 

construction material," and "foreign construction material," as used in this provision, are defined in the clause of 

this solicitation entitled "Buy American Act--Construction Materials" (Federal Acquisition Regulation (FAR) 

clause 52.225-9). 

 

  (b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the 

inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a 

determination before submission of offers. The offeror shall include the information and applicable supporting 

data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not 

requested a determination regarding the inapplicability of the Buy American Act before submitting its offer, or 

has not received a response to a previous request, the offeror shall include the information and supporting data 

in the offer. 

 

 (c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of 

the Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the 

offered price the appropriate percentage of the cost of such foreign construction material, as specified in 

paragraph (b)(3)(i) of the clause at FAR 52.225-9. 
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 (2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction 

material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer 

will award to the offeror that did not request an exception based on unreasonable cost. 

 

 (d) Alternate offers. (1) When an offer includes foreign construction material not listed by the Government in 

this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer 

based on use of equivalent domestic construction material. 

 

 (2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate 

offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at 

FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the 

Government has not yet determined an exception applies. 

 

 (3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the 

clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the 

equivalent domestic construction material, and the offeror shall be required to furnish such domestic 

construction material. An offer based on use of the foreign construction material for which an exception was 

requested - 

 

 (i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or 

 

 (ii) May be accepted if revised during negotiations. 

 (End of provision) 
 

FAR 52.233-2 Service of Protest. (SEP 2006)  
 

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an 

agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be 

served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of 

receipt from: Lu Fowler, 2222 West 2300 South, Salt Lake City, UT 84119-2020. 

 

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest 

with the GAO. 

(End of provision) 

 

452.204-70 Inquiries. (FEB 1988)  
 

452.237-71 Pre-Bid/Pre-Proposal Conference. (FEB 1988)  
 

(a) The Government is planning a pre-bid/pre-proposal conference, during which potential offerors may obtain 

a better understanding of the work required.  

 

(b) Offerors are encouraged to submit all questions in writing at least five (5) days prior to the conference. 

Questions will be considered at any time prior to or during the conference; however, offerors will be asked to 

confirm verbal questions in writing. Subsequent to the conference, an amendment to the solicitation containing 

an abstract of the questions and answers, and a list of attendees, will be disseminated.  

 

(c) In order to facilitate conference preparations, it is requested that the person named on the Standard Form 33 

of this solicitation be contacted and advised of the number of persons who will attend.  

 

(d) The Government assumes no responsibility for any expense incurred by an offeror prior to contract award.  
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(e) Offerors are cautioned that, notwithstanding any remarks or clarifications given at the conference, all terms 

and conditions of the solicitation remain unchanged unless they are changed by amendment to the solicitation. 

If the answers to conference questions, or any solicitation amendment, create ambiguities, it is the 

responsibility of the offeror to seek clarification prior to submitting an offer. 

 

(f) The conference will be held: 

 

Date: May 14, 2014 

 

Time:  10:00 A.M. MST 

 

Location:  Duck Creek Campground 

(End of Clause) 

 
 

EVALUATION CRITERIA INSTRUCTIONS - When addressing the evaluation criteria in your proposals, 

the contractor should provide as much detail as possible in describing their capabilities to accomplish the 

requirements of the RFP.  This will enable a thorough evaluation.  The evaluation criteria in section M must be 

addressed in your submitted proposals: 

 

1. Technical Capability 

a. Technical Approach 

 

i. Provide a proposal that will ensure the timely delivery of specified products and materials to the 

job site allowing for submittal approval, fabrication, and delivery time to the job site. 

ii. A summarized strategy to accomplish the work within the time allotted that coinsides with 

acquisition and equipment plans.  Timelines, tables, and/or gantt charts showing the proposed  

progression of the project would be helpful. 

iii. Demonstrate a project specific quality control plan to ensure that the quality required in the 

specifications is met.  Include documentation that will be submitted to the Contracting Officer.   

Include onsite quality control personnel and their responsibilities.  Include subcontractors planned 

for onsite materials testing.  List testing frequencies if they exceed contract requirements.  The  

quality control plan should address all phases of the work, not only those that required testing. 

iv. Identify the equipment to be used on the job and the projected extent of the use. 

v. Indicate availability to accomplish the project. 

 

b. Experience of Firm and Key Personnel 

 

i. Contractor should specifically describe the technical abilities offered, how those abilities are 

acquired, including experience, training, and education. 

ii. Ability to perform the work will be determined by evaluating detailed descriptions of the quality 

and quantity of personnel.   The personnel listed as available are assumed to be dedicated to this  

job unless otherwise specified.  The contractor should provide the following information: 

1. Name and resume of superintendent to be assigned to the job.  Include applicable education, 

training, and experience. 

2. Number of equipment operators.  Include applicable training, education, qualifications, and 

experience. 

3. Number of laborers, including skilled laborers (welders, electricians, plumbers, etc.).  Include 

applicable training, education, certification, licensing, and experience. 

iii. Subcontracting Plan specifying how subcontractors are to be utilized, each subcontractor’s 
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specific skills to be utilized for this project shall be included. 

 

2. Past Performance and Experience 

a.  Describe relationships and cooperation with customers, such as identification and resolution of problems,  

     and concern for customer interest.  Letter of Recommendation are encouraged and will be accepted. 

b.  The offeror shall provide specific information of recent relevant contracts which support performance 

over the past three (3) years and provide a minimum of three references who can confirm your past 

performance.  Firms lacking past performance will receive a neutral rating.  Reference may be contacted 

regarding such topics as:  your firm’s capabilities, efficiency, and effectiveness of their projects; 

whether your firm’s performance conformed to the terms and conditions of their contract; and how 

reasonable and cooperative your firm was during performance; and your firm’s commitment to 

customer satisfaction.  For those contracts with less than positive performance, you are encouraged to 

provide a description of the problems and the efforts made to correct and to prevent future occurrences.  

For each relevant contract or reference, the offeror is requested to provide:  

 Customer 

 Customer’s representative, i.e., Contracting Officer, Contracting Officer’s representative, contact 

information 

 Brief description of the job 

 Start and completion dates 

 Initial bid price 

 Contractor’s superintendent 

 

The Government may also obtain past performance information from other than the sources identified by the 

offeror.  Information obtained from the Past Performance Information Retrieval System (PPIRS) database 

located at www.ppirs.gov  is one of the sources that may be utilized.  PPIRS functions as the central warehouse 

for performance assessment reports received from several Federal performance information collection systems 

and is sponsored by the DOD E-Business Office and administered by the Naval Sea Logistics Center 

Detachment Portsmouth. 

 

NOTE:  In accordance with FAR 15.305, in the case of an offeror without a record of relevant past performance 

or for whom information on past performance is not available, the offeror will not be evaluated either favorably 

or unfavorably in this area, but instead will receive a neutral rating in the area of past performance.  Offerors 

that have relevant past performance and plan to supply references, please provide the following:  Contractor’s 

name, phone number, and relevant work required in this solicitation. 

 

3. Price:  Technical capability and past performance when combined are approximately equal to price. 

 

4. The following ratings shall be used when evaluating technical capability: 

 

Excellent – A comprehensive and thorough proposal of exceptional merit with one or more major 

strengths.  No weaknesses or only minor correctable weaknesses exist. 

 

Good – A comprehensive and thorough proposal that demonstrates overall competence.  One or more 

major strengths that clearly outbalance any weaknesses that may exist.  Any minor weaknesses are 

correctable. 

 

Acceptable – A proposal that demonstrated overall competence.  One major strength has been found and 

strengths outbalance any weaknesses that exist.  Any major weaknesses are correctable. 

 

Marginal – A proposal that shows a reasonably sound response.  There may be strengths or weaknesses, 

http://www.ppirs.gov/
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or both.  As a whole, weaknesses not offset by strengths, do not significantly attract or detract from the 

offeror’s response.  Major weaknesses are probably correctable. 

 

Unacceptable – A proposal that has one or more major weakness that are expected to be difficult to 

correct, or are not correctable. 

 

5.  Past Performance will be rated and ranked with a separate rating chart.  Due to differing evaluation 

descriptions, and in keeping with Far 15.305(a)(2)(iv), which states that offerors without a record of relevant 

past performance or for whom information on part performance is not available will  not be evaluated favorably 

or unfavorably on past performance and, as a result, will receive a “Neutral/Unknown Confident” rating for the 

Past Performance factor.  A strong record of relevant present and past performance will be considered. 

 

The following ratings shall be used when evaluating past performance: 

 

Excellent – Proposal demonstrates excellent past performance record that significantly exceeds  

performance standards and exceeded customer satisfaction. The proposal Past Performance record has 

high probability of success and no risk factors. 

 

Good – Proposal demonstrates good past performance experience record that often exceeds performance 

standards and often exceeded customer satisfaction. The proposal has good probability of success and 

little risk factors. 

 

Neutral – In the case of an offeror without a record of relevant past performance or for whom information 

on past performance is not available, the offeror may not be evaluated favorably or unfavorably on past 

performance.  

 

Satisfactory - Proposal demonstrates fair past performance experience that merely met performance 

standards and had adequate customer satisfaction level. The proposal has fair probability of success and 

minor risk factors. 

 

Unsatisfactory - Proposal demonstrates inadequate past performance experience likely to cause disruption 

In meeting performance requirements and had poor customer service.  The proposal has low probability 

of successful performance and has several high risk factors. 
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SECTION M - Evaluation Factors for Award 
 

SECTION M - Evaluation Factors for Award  
 

Award will be made to the offeror whose proposal is technically acceptable, has the demonstrated competence, 

and qualifications necessary for the satisfactory performance of this type of contract.  Technical capabilities and 

past performance  (non-price factors), when combined will be approximately equal to cost or price. 

 

The technical/price trade-off will not be based on spread between the technical scores but rather on what, in the 

judgment of the Contracting Officer, specific advantages have been proposed and the value of the advantages as 

compared to price differentials between offers.  The degree of importance of cost as a factor could become 

greater depending upon the quality of the proposals for other factors evaluated.  Where competing proposals are 

determined to be substantially equal, total cost and other cost factors would become the controlling factors.  The 

critical factor in making any cost/technical trade-offs is not the spread between technical rating, but is rather 

what it would cost the Government to take advantage of that difference. 

 

This means that award may not necessarily be made to the offeror submitting the lowest proposed price but to an 

offeror proposing technical advantages that would appear to exceed those needed for the successful performance 

of the work.  Thus the Government reserves the right to make technical/price trade-offs that are in the best 

interest and to the advantage of the Government. 

 

Proposals should be submitted initially on the most favorable terms from a price and technical standpoint, which 

the offeror can submit to the Government.  However, the Government may, after evaluation of proposals, 

conduct further oral or written discussions as appropriate, with all offerors whose proposals are within a 

competitive range. 

 

EVALUATION FACTORS 
 

The following evaluation factors are listed in descending order of importance.   

 

Failure to adequately address any item or sub-item could remove proposal from consideration and/or reduce 

your rating. 

 

 

1. Technical Capability  

a. Technical Approach:  Proposal of the contractor’s approach that demonstrates the 

advantages of his/her technical capabilities, including: 

 

1) Schedule for work to ensure timely delivery of specified products and materials 

to the job site allowing for submittal approval, fabrication, and delivery time to 

the job site.   

2) Strategy to accomplish the work within the time allotted that coincides with 

acquisition and equipment plans, including timelines, tables, and/or gantt charts 

showing the proposed progression of the project. 

3) Project specific quality control plan for all phase of the project to ensure that 

the quality required in the specifications is met, including testing and testing 

frequencies if they exceed contract requirements.  

4) Equipment and availability. 
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b. Experience of Firm and Key Personnel 

 

1) Description of the firm’s technical abilities, how those abilities were acquired, 

including experience, training, and education.   

2) Key Personnel - Descriptions of the availability of key personnel and their ability to 

perform the work, including relevant experience and technical knowledge, and: 

a) Name and résumé of superintendent to be assigned to the job;  

b) Applicable education, training and experience. 

c) Number of equipment operators.  Include applicable training, education, 

qualifications, and experience. 

d) Number of laborers, including skilled laborers (welders, electricians, 

plumbers, etc.).  Include applicable training, education, certification, 

licensing, and experience. 

3) Subcontracting Plan specifying how subcontractors are to be utilized, each 

subcontractor’s specific skills to be utilized for this project shall be included. 

 

2. Past Performance 
a. Relationships & cooperation with customers, including identification and 

resolution of problems, and concern for customer interest.  

b. Recent relevant contracts which support performance over the past three (3) years.  

c. Minimum of three references who can confirm past performance.  

 

The Government may also obtain past performance information from other than the sources identified by the 

offeror.  Information obtained from the Past Performance Information Retrieval System (PPIRS) database 

located at http//www.ppirs.gov is one of the sources that may be utilized.  PPIRS functions as the central 

warehouse for performance assessment reports received from several Federal performance information 

collection systems and is sponsored by the DOD E-Business Office and administered by the Naval Sea Logistics 

Center Detachment Portsmouth. 

 

NOTE: In accordance with FAR 15.305, in the case of an offeror without a record of relevant past performance 

or for whom information on past performance is not available, the offeror will not be evaluated either favorably 

or unfavorably in this area, but instead will receive a neutral rating in the area of past performance. Offerors 

that have relevant past performance and plan to supply references, please provide the following:  Contractor’s 

name, phone number and relevant work required in this solicitation 

 

3. Price 
 

Technical capability and past performance when combined are approximately equal to price.   

 
 


